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In| Alaska, 1991 has become a deadline, -'a symbol for 
Vesues that ANCSA!raises for Alaska Natives: aes 

The year following 1991 is also a symbolicryearl)) 21992 
is the 500th anniversary of the year when Columbus first 
sighted the New World. It has been said that in 1492 Columbus 
diseovered America. “Well, he didn't. Your ancestor, -sa.ce 
But Columbus't landfall in 1492 was laden with consequences 
for the aboriginal people of the New World. After W492) 
Europeans subjugated the people living here. Since that 
time European culture and institutions have been dominant. 

After Columbus, there came what has been called the 
second discovery of Americal. ~Pirst, in they 16th eens 
Bartolome de Las Casas; then others, insisted that abort maas 
peoples of America had their own evolved customs and cultures, 
religions, languages, laws and institutions and the Buropeam:. 
weremobiigqed tovdeal fairly swithgcnemk 

Las Casas urged that the question:had to be faced: What 
is fair? What arrangements regarding Native land and govern- 
ance are fair? It has been here in the New World that the 
two great streams of humanity, from the Old World and the New, 
encountered each other. One was able.to dominate the other. 
Yet there has always persisted a sense of obligation towards 
the original inhabitants. This has been the basis for onesce 
the most predominant and recurring moral and ethical |questions 
throughout the history of the colonization’ and settlement lee 
theavew, World’ 21 sty lie is” 





The encounter between the Old World and the New still goes 
Onehereslin North Americas It takes its most intense and con- 
temporary form in tne Northern regions of the continent. A 
new attempt has been made, in our own time, here in the Northe 


to reach a fair accommodation with the Native people. As alway 


the cena essuestie thes Land’ <2 oe hi ee ta esac Mane Columbus * “time 
t 


it was so in the last; century when the treaties were made in 


the Lower, 48) mt was trueshere in 7197 leangeqes | eeee today 
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ANCSA is a pioneering venture in the settlement of 
Native claims in the modern éra. So-also is the Alaska 
Native) Review Commission. For the»first time, an» inter- 
national Native people's organization has established its 


cwn Review Commission. 


Pieveran NOnOreto haves been asked tO chair the Alaska 
Native Review Commission. The Commission's mandate is 
formidable: to examine the social and economic status of 
Native Alaskans; the Alaska Native Claims Settlement Act 
CNC hero eo then DO lc rest ithat the. UesS.A. has histori- 
cally followed in settling claims by Native Americans; the 
functions of the Native Corporations established by ANSCA; 

Giese oewal., Id) ture ly economic, political, and environmental 
ioaee eneANScA; tand “che signitircance “of “ANCSA to Indigenous 
peoples around the world. The purpose is to prepare a report, 
and make recommendations to protect and promote Native interests. 
The Commission's mandate raises complicated and elusive 
questions: What were expectations when the Act was created? 
What were your expectations? ’ Wave ‘they been fulfilled? Have 
tney .enangqeas What have been the "effects of using ‘the corporate 
mode as thewinstitution of implementation? “Ds the Act a signi- 
ficant departure from traditional Federal Indian Law? How does 
what has happened, and is happening, here in Alaska affect the 
condition and the claims of aboriginal peoples around the world? 
Woe Lessonsecan Alaska teach? ) What lessons can we all learn? 

Pineview established by sthe Inuit wcircumpolar Conference 
(ICC), the Alaska Native Review Commission is completely inde- 
benders otechenscOr The (Conmissiom Pseresponsible; fer 2s own 
Preceanres,ewillitakeywhatever (steps it considers necessary 
Lorcarrvloutrite mandate, and the report and recommendations 
Will-be entirely the Commission's own work. If the work of the 
Commission becomes controversial ~-andert. comes under) fire, it 


must beim a pesition to carry on without |fear of the consequences. 
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The credibility of the Alaska Native Review Commission 
will depend on its perceived integrity, the fairness of its 
process and procedures, and the report that ity produces: 

The Commission will be dependent on the cooperation and 
good will of people throughout Alaska. I hope that the 
Commission will have the cooperation of the Alaska Native 
Brotherhood, all other regional and statewide Native organi- 
Zatiorns, ene Native people throughout the state. 

We cannot expect the Commission to hold meetings in 
everyevi lage ineaucal Alaska. (Nevertheless, Isexpeopero 
hold meetings at villages representative of all points of 
view. 

Let me describe in general terms how I hope to conduct 
Ehoe. Commission.) First jand foremost there will bewyiilage 
meetings. These village meetings will form the Beaker OF 
my Commission. The people who live day-to-day with ANCSA know 
what has happened since 1971. They can speak for themselves. 
The village meetings will give them that opportunity. 

In the Mackenzie Valley Pipeline ‘Inquiry, we held meetings 
in the villages throughout the region. At)these meetings peapme 
were given the opportunity to speak in their own language and 
inv theta own wey sseihey could come forward)and tellime: whee 
their lives and their experience led them to believe ‘the impact 
of a pipeline andivan energy corridor would be. 


I found that ordinary people, with the experience of life 


im the Worth; hadvatgreat dealsto contribute. Tehearreece, 
hundreds of witnesses at the village meetings -- in English 
(and occasionally in French), in Loucheux, Slavey, Dogrib 

Ul 


Chipewyan and Inuvialuit (Inuit language of the Western AYTCtIC# 
They seldom had written statements. Their thoughts were not 


filtered through a«screen of jargon.) They were talking about 


their innermost concerns. 

The most important contribution of the meetings in the 
Vervages, was, think, thie insight it ‘qavevus into ‘the true 
nature of Native goals and aspirations. No academic treatise 
Or Utscusston, no formal presentation by the Native “organizations 
Scie ert eaders, COuld@orier aoeconpel ling "and vivid a picture 
OF cne G04 5 and aspiravions Or Native people as their testimony. 

The wiCe intteted the Alaska Native ‘Review Commission: They 
felt, in the beginning, that the Commission should be concerned 
with the Inuit of Alaska. But we have received invitations to 
Viet vey elages)- sinvity eindian;, andvateut = throughout 
the State. The ICC has welcomed this, and the Commission's 
mandate has been broadened accordingly. 

The Alaska Native Review Commission expects to hear from 
witnesses from all regions and to visit all regions. I want 
TO 'Cryve Alaska Natives --—sTling?t, Haida, -Tsimpshian ,|"Inupiat; 
Yupik, Aleut, and Athabaskan, including those living in the - 
urban centers, an opportunity to express their preferences. 

Por writs reason, Tt willy L*think;, be useenT to hold meetings 
treurpean centers, for the convenience of Natives and ‘inon=natives 
who wish to speak to the Commission there. 

Although the meetings will constitute the core of the 
Commission's work, they will be supplemented by formal hearings. 
I intend to hold overview hearings to establish the state, 
national and international context for the Commission's work. 
Without this broad perspective, there is the danger that we will 
become too restrictive in our assessment; that we will forget 
that other people in other places have faced similar challenges 
and have developed their own special solutions. They have some- 
Laeiiow@es Orte. Licm eveit Successes andeiailures. © I4think these 


people are anxious to come to Alaska to share their experiences. 
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Alaska Natives are pioneers in the field of Native 
claims in the modern era. The passage, in 1971, of the Alaska 
Native Claims Settlement Act (ANCSA) constitutes a landmark. 
Gince 197 lvother.countuies: have £ol lowed) suit «4im Canada, 
in 1975, a settlement was reached between the Government of 
Canada and the Cree and the Inuit of James Bay and Northern 
Queber. yelny 27s, agrecwente i iuprincipliejwas reached, betweem 
the Government of Canada and the Inuit of the Western Arctic. 
Negotiations are under way between the Government of Canada 


and the Dene in the Mackenzie Valley. It may be that in the 


Yukon a settlement is imminent. There have been important 
developments elsewhere: In Greenland the Inuit have achieved 
Home Rule. In Norway, a commission is soon to report on claims 


af thesbapps (oo Sami). 

Now Alaska Natives are pausing to reconsider ANCSA. There 
can be little doubt that, once again, the Alaskan experience 
will have an impact on other countries. So Native people in 
other countries are beginning to view the Commission as a 
focus for consideration of Native issues on an international 


basis. 


The specific 1991 issues are well-known: land, enrollment,¥ 


Casltecistribution, steckvealienation, (taxation; the riehteso. 
those oor Sinees.l 971 Sand» soon. 

I think, however, that the impact of ANCSA should be 
examined ina broader sense: for instance, to what.extent: hae 


it provided employment for Alaska Natives? To what extent has 


it strengthened Native control of their communities and cultures 


No one disputes that the corporate model is appropriate for’ 


Carrying on business. But are the pressures on the corporations 
to make a profit inconsistent with expectations that ithe cor- 
porations would be the means for protection of Native lands so 


as to enable the tradieional way of life itself to be protected? 
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Are the interests of Alaska Natives purely economic, or 
are they political too? ‘If they aré, are ithe corporations the 
most appropriate vehicle for the expression of the common politi 
eeterests of the Alaska Natives? "Would itcnave ‘been!'-- G's it 
Becay =—"“MOLe appropriate’ to build Woon tribal institutions? 

This raises' the question that the AFN has raised in the 
resolutions considered at the AFN convention: Should Alaska 
Natives be prepared "to revise or discard the structure of 
these corporations?" Should they now consider "changing the 
vehicle for implementing the settlement"? 

Although ANCSA is a remarkable achievement, it did not 
Eesti vyestne question Gf politueal autonomy, for Native pedple 
in Alaska. Thus the issue of sovereignty has arisen. Sover- 
eignty is a legal doctrine with a very special meaning under 
Bese law. -*But-it—i1s°alsoy in/’Alaskawand’ in the lower 48) -a 
particular reflection of the world-wide movement of indigenous 
people for self~-rule or self-determination. 

The Commission will therefore be obliged to consider the 
Mesue Gf Sovereiontylor selfi-rule,-and its/ramifications for 
relations between the Native people of Alaska and the federal 
and state governments. It is, as the Anchorage Daily News 
Said in’ a recent editorial “a case’ for caution and discretion 
ieesonting jut the contivcting claims (and) doyalties) of village 
Beate, ana ftedéral authorities; for respect of divergity and 
human needs among all sides; and for deliberate, good-faith 
evertures*®by all.” 

What will happen if 1991 comes and goes without any changes 
MPANCGAP™ | Will the Corporations’ pass fromiNative control? Or 
Wil leeneysbe strengthened?” if the Shares are 'traded’jto non- 
Natives, and control of the corporations passes to non-Natives, 
won't the Native shareholders at least have had the advantage of 
Selling their shares and reaping the benefits? Isn't this funda 
NeoMtaleto notions cs American Gapitalism? I realize jthat these 


are not views widely held, but they should be considered. 


-)]- | 
| 
But what if the worst case (from the point of viiew of 


the Native people) comes about? Should all Alaskans, Native 
and non-Native, be concerned about the possibility of the 
transfer out of Native control of 10% of the land in the’ state, 
and hitherto regarded as "traditional lands of »the»Natave 
people?. Or is ANCSA to be regarded prineipally as theymeans 
by which 45 million acres was brought under State jurisdiction, 
as a mighty event ingthe ongoing struggle for controliby 
Alaskans of Alaska's land and ‘natural resources? (By jthis 
calculation, the objective of ANCSA has been achieved: a 
transfer Of “corporatetcontroel, sandecontrolsoveryland).fuom 
Natives to non-Natives is irrelevent; the vital thing is that 
thesland sie no longer yifederal.«land om land, under federal 

jie Sdueeyen . 

One thing we know: all aboriginal peoples, whatever their 
condition, share alsense that their connection withi£hesland 
and the preservation of their land is essential to their well- 
being. Should the possibility of the loss of Native !llands be 
viewed as likely to disrupt harmonious relations between Native 
and non-Native Alaskans? Shouldn't Netive people be asked to 
express their view? And non-Natives too? Shouldn't/there be 
the most complete public discussion? 

I have outlined the issues in this way to indicate the 
broad view I take of the Commission's mandate. 

Eyshould emphasize ythat, das tfartvas IT. amiconeernecy any 
examination of ANCSA, any view of the past, will be for the 
purpose of framing recommendations for the future. I have 
saidithatdttvisseimportantyto examine ANCSAminy highteen develop- 
ments in other nations. Alaska Native peoples have connections 
With many nations. The Tlingits* have relations. in Canada,’ the 
Tsimpshians and Haidas have close ties to British Columbia, 
where I come from. The Athabaskans have relatives in the Yukon 
Territory. The Yupiks have ancient ties with Siberia, and the 


Inupiat with Siberia, Canada and Greenland. 
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m|/Greenland; where’ the) Inuit are! a) majority Afthe 
obtained Home Rule in 1379 within the community of the Danfsh 
Reali .es he Crecunstanecs ini~Greeniand are in spme ways = 
UnIgne: ~coOnpaned, To those of andugenous peoples Di sewh ets in the 
world. TWtis. 4 pnases, Vital government functions are being - 
trans2erred {rons Denmark tO Greenland: (although Denmarkiiretains 
control over defense, foreign eee Oneh thercourts tandvine™-police, ) 
Bie L.sosues Nave Nor, hones. been resolved.  Altheugh. ithe Greenland 
Home gu le scoviernment has alverG over vexploitationiof natural: resources, 


wee 


still ovntstanding is the auestion of ownership of Greenland's sub- 


Ist Caneaea 73/5) fear cementywas. reached betweentithe covernment 


Of (Canada and™tne ‘Cree’ ‘and the’ Inuit ‘of Vanes Bay ‘and Northern 


Dvienee. Recionegl .oovernments, were established,for,the Creevar 


=] Z a the 
Tasty Cree vane J9usbemenbere ui prcorporations were! establishsd 


cr 


Puccio ero oveminig Tegiie was established to provide Aa cuaras 
annual imcome to Cree and inuvit-hunters, and trappers. 

Discov ieeenedayt tne ene andsthe Tnustilare wmadvancing proposals 
for the division of the Northwest Territories. The Government of 
Canecew nas fearecd wi pnipemnciple. -Gnerol these new. jurisdictions)! lying 
larvely to Dheanorthsor the tree line, woulet have am Inuat majority. 
The tne ween to see thas New jurisdiction called Nunavut. As for 
the Dene, they wish €O Catve Out a new Jurisdiction to be called 


Denendenh. 
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In the past decade, the principle of Native self- 
determination has been recognized in Canada, and not only 
in theyNorens 

The rights of the Native people have been recognized in 
Canaca'senew Constitution and Charter of Rights, adoptecmim 
1982, and a series Of constitutional conferences, mandated 
by the new Constitution, between the Prime Minister and the 
premiers of the provinces on the one hand and Canada's Native 
leaders on the other has now begun. 

Last week, an all~party committee of Canada's House of 
Commons recommended that Canada's Indians should be recognized 
as a "third order of government” along with the federal Govern 
ment and the provinces, and given full powers of self-govern-— 
ment in Indian communities and over Indian lands. 

I hope that the Commission will hear from witnesses from 
many Mations, What 1s taking place elsewhere will] 7 hag 


be wseetul “to us here. 


Many of the questions that Alaska Natives face +- stock 
alijenatvon, taxation, sovereignty) -—, are,,on. thepftacestoraiuce 
legal and constitutional questions: meat and drink fcr (egveres 


But beneath them lie deeply held convictions about relations 
between one race and another, between Native peoples and the 
dominant society. 

Tf the Native people of Alaska are to survive as a people, 
de theyerequire a land base and recognition that they Have 
pOkvaiealyjurksdiction Over ‘the land? © The=corporatiene: hee 
provided a vehicle for keeping the land under Native control. 
Is thissthe best arrangement? What about the land Bank= semen 
should they land be transferred to tribal institutions? whee 


are: ther other, alternatives that:should be explored? 
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I think Alaska Natives ought to think of 1991 not merely 
Semel C6iSsis sto sbe averted, but as an Opportunity to consider 
how best to perpetuate the advantages of ANCSA and at the same 
time to address political autonomy - what has been described 
as the unfinished business of the Claims Act. 

I think there will be great interest in the lower 48 in 
what takes place here in Alaska. Nor will that interest be 
confined to Native Americans. What do Americans think Native 
peeple want? Do Native Americans have claims to institutions 
Pemeneit sown, Claims, that recede jhe creation, of the-U7S.A.? 
Do Americans believe there is a future for Native Americans 
eemeistinct people with thei own institutions, ox do they 
believe they should assimilate, as if they were simply another 
mciabsGQr GLbnic Minority, with wtherr own, particulan, history, 
but nothing more?—.Most, Native people do» not think so. But, 
if that is how Americans generally- here in Alaska and the 
lower 48 -- believe Native Americans should think of themselves, 
Broan’ they be rold chat at asn'’t so? 

What then are the true goals and aspirations of Alaska 
Natives? I Should tell you what I have found from my work in 
Canada and other countries. I have found that, for Native 
Heoole), cher. culturewis still wandynamic force in their lives. 
[ave founc) tLnat the culture of Native people amounts to moze 
than crafts and carvings. Their tradition of decision-making 
by consensus, their respect for the wisdom of their elders, 
their concept of the extended family, their belief in a special 
relationship with the land, their willingness to share -- all 
of these values persist in one form or another within their own 
culture, even though they have been under unremitting pressure 


to abandon them. 


hie | 
I do not wish this Commission simply to a desicttle another 
report to take its place in the warehouse of written material 
on ANCSA.. “Iv hope the Commission can provide a =orum in? whien 
Alaska Natives can consider for themselves how their common 
interests may best be expressed. 


T ask yOUrtO*thimam Of 2b an this way: If the Tesieewewe: 





you face here cannot be resolved in a great democratic nation 
Like thetUnited Staves or America; particularly ina progressive 
state such as Alaska where Native people and Native culture are 
strong, then what hope can there be elsewhere? That is why the 
Alaska Native Review Commission, under international sponsorships 
is taking place. } 

I hope the Commission will provide a focus for public 
discussion, to assist in finding a consensus about what has 
happened, why, and what is to .be done to enable Native people 
to secure for themselves a distinct and contemporary place in 
the world: 


| BERGER, Thomas R. 


Alaska natives and aboriginal 


peoples around the world. 
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